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| MEMORANDUM FOR: Acting Deputy Divector (Administration)
SUBJECT :  Request for Funds

t {a) Memorandum dated 17 August 1953 from DC/PAD
to DD/A, subjlect es ebove

(v) Memorsodum dated 9 September 1953 from AC/PAD
to General Comnsel, subject as above

1. There are returned herewith References {a) and (b}, the latter
eriginating by virtue of a request to PAD to submit additiopsl informa-
tion concerning the utilization of[ | Since this type of case STATINTL
is isherently troublesome because of the Dusl Compensstion Statutes,
the concurrence of this Office is forvarded with comments.
STATINTL
2. Briefly, it can ve stated that the use of [ ] is essentiax
%0 the development of 8 ticel sction project on an emergency basis;
that the activity of for, and in behalf of the Agency, 1s STATINTL
separate and distinct from the duties required of him in his full-time )
sxployment by the Amy Map Service; that tbe aum involved is not
subject to admeagurement becsuse of time or other factors; that is, it
is kindred to a fee arrsngemsnt. :

3. The principel p ions of the Dual Compensation Statutes
are found in 5 U.5.C. 58, 62, and 70. Decisions construing these
statutes have amiaﬁuaafa held that compensation computed on & time
besis is "ssiary” as used in 5 U.8.C. 50 regardless of the time memsure«
mont used. It hes slso besn held that employment on & fee or coatract
busie is uot appointment to an "office” to which compemsation ls
attached withia the contemplation of 5 U.5.C. 62, In eddition, it has
been held that the holding of two offices under the Goverument is not

probibited where the two sre not incompetible. U.d, Y. BeMiders s 320
0.8, 126. .
OGC 25x1
%, This Office will be pleased to mesist further, if necessary.
STATINTL o) el 5s) STATINTL
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